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TRIBAL TELECOMMUNICATIONS ISSUES

WEDNESDAY, MAY 14, 2002

U.S SENATE, COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION, MEETING JOINTLY WITH THE COM-
MITTEE ON INDIAN AFFAIRS,

Washington, DC.

The Committees met, pursuant to notice, at 10:06 a.m. in room
SR-253, Russell Senate Office Building, Hon. Daniel K. Inouye,
Chairman of the Senate Committee on Indian Affairs, presiding.

OPENING STATEMENT OF HON. BEN NIGHTHORSE CAMPBELL,
U.S. SENATOR FROM COLORADO

Senator CAMPBELL [presiding]. This joint Committee session will
start without Senator Inouye. He is running a little bit late and
asked me to go ahead and start the Committee hearing. We thank
him for scheduling today’s hearing on telecommunications in In-
dian Country. Since the arrival of the Internet over 20 years ago,
every American surely recognizes its potential to improve our econ-
omy and our standard of living.

In general, availability of telecommunications information tech-
nology in Indian communities is not the rarity it was 10 years ago.
In fact, it is sizeable and growing. A number of Tribes are already
involved in telecommunications. Tribal involvement ranges from
connecting Indian schools to the Internet, to Tribes regulating and
operating telecommunications services on Indian reservations
themselves. We still have a long way to go, however. Only 39 per-
cent of Indian households have telephones, compared to 94 percent
of non-Native households.

Law enforcement officers on reservations are often at a disadvan-
tage because of poor communications equipment, in some cases, in
fact, costing their lives. Most Indian kids are not being connected
to the world via the Internet, as other American kids are, and
health care to rural areas like remote areas of Alaska are made
more difficult and, in fact, businesses are simply walking away be-
cause of the lack of physical infrastructure on Native lands.

In Native and non-Native communities, telecommunications is
the backbone to development. The weak economic base in much of
Indian America, especially in the Plains Tribes of the Upper Mid-
west, make it difficult to support infrastructure investment. For
many private communications firms, it is simply not profitable to
provide services to the vast expanse of Native American lands. In
turn, the lack of physical infrastructure makes it difficult for these
same Native communities to undertake and attract successful eco-
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nomic initiatives, so Tribes in many cases are in a Catch-22 situa-
tion.

But there is reason for hope. Tribes, tribal organizations and the
business sector are all focusing on the issue, and looking to broad-
en technology options for Tribes and helping them to develop a
physical telecommunications infrastructure. While we are still
years away from getting all of Indian America online, I know this
hegring will do a great deal in informing us how we achieve that
end.

With that, I would call on Senator McCain.

STATEMENT OF HON JOHN McCAIN,
U.S. SENATOR FROM ARIZONA

Senator MCCAIN. Thank you, Vice Chairman Campbell, and I
want to thank Senator Inouye for holding this hearing with the
Commerce Committee as well. It is a very important topic, and we
all know how important telephone and telecommunications is, not
only to the world, but to the United States of America, and unfor-
tunately many Native American communities across the United
States have been left behind.

According to 1990 U.S. Census data, only 47 percent of tribal
households had telephone service. In the 1990 Census, I am sorry
to say, Mr. Chairman, that 4 of the 10 lowest telephone penetration
rates were for reservations in the State of Arizona, San Carlos,
Navajo, Gila River, then Mississippi, and then Fort Apache. It is
not a pleasant statistic for me to contemplate.

In 1997, Senator Inouye and I worked together to include an
amendment in the 1996 Telecommunications Act to prevent a fur-
ther degradation of service to tribal communities. That amendment
ensured that tribal telephone companies would continue to receive
universal service support for the provision of local telephone serv-
ice.

I think we all know that wireless is the answer to our problems
in the Indian Country, particularly in a reservation the size of the
Navajo Reservation, but I think it is also very clear that we are not
doing enough. I look forward to hearing from the witnesses today
as to how we can address this very serious problem in our society,
and particularly on Indian reservations, and I thank you, Mr.
Chairman.

[The prepared statement of Senator McCain follows:]

PREPARED STATEMENT OF HON JOHN McCAIN,
U.S. SENATOR FROM ARIZONA

Thank you, Mr. Chairman, for holding today’s joint hearing on this very impor-
tant topic. In particular, I am pleased the Committee is joined by the Members of
the Indian Affairs Committee in addressing this critical issue.

The advent of the telephone was one of the greatest technological marvels in
American history. Years ago, having a telephone was a luxury. Today, having basic
telephone service is a necessity that most of us take for granted. It is critical in
order to communicate with family, friends, business contacts, and more importantly,
for use in times of emergency. The explosion of wireless services and the rollout of
new and advanced telecommunications services are changing the world as we know
it and giving Americans access to information in a way we never imagined.

Unfortunately, many Native American communities across the United States have
been left behind during the information age and do not have access to advanced
telecommunications services, or even basic phone service. According to 1990 U.S.
Census data, which is the most recent data available on telephone penetration on
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tribal lands, only 47 percent of tribal households had telephone service. In Arizona,
these statistics are even more staggering. For example, the 1990 Census found the
telephone penetration rate on the Gila River Indian Community to be 22 percent.
According to the Navajo Nation, they have a penetration rate of 24 percent.

These are sad—and frankly unacceptable— statistics, especially at a time when
the world is in the midst of a telecommunications revolution. As the information age
progresses, no segment of the American community should be left behind.

In 1997, Chairman Inouye and I worked together to include an amendment in the
1996 Telecommunications Act to prevent a further degradation of service to tribal
communities. That amendment ensured that tribal telephone companies would con-
tinue to receive universal service support for the provision of local telephone service,
which is something that the Telecom Act had not ensured.

Even with universal service support, however, wireline telephone service is not
likely to become the mainstay of tribal telecommunications. Instead, wireless tech-
nologies represent the future, just as they do in many developing countries through-
out the world. This is good, because wireless technologies are technically more
versatile than many wireline telephone systems and cheaper and quicker to con-
struct.

In 1998, I placed a very special phone call to Naomi Chiago, an elder of the Salt
River Pima-Maricopa Indian Community. This was an important phone call because
until that time, Ms. Chiago never had the opportunity to receive a phone call at her
home. However, the deployment of a fixed wireless system allowed her to have basic
phone service. I hope that phone calls like these become more of a reality for our
nation’s Native American communities.

Again, I thank the Chairman for holding this important hearing and look forward
to hearing from today’s witnesses.

Senator CAMPBELL. Thank you, Senator McCain. In order of ar-
rival for opening statements we will go to Senator Burns.

STATEMENT OF HON. CONRAD BURNS,
U.S. SENATOR FROM MONTANA

Senator BURNS. Thank you, Senator Campbell, and I appreciate
Senator Inouye calling this hearing, especially a joint hearing. I
will submit my statement, but I just want to paraphrase some
things. You know, we do a good job in identifying the problem read-
ing statistics and all of those things, but we do not do a very good
job in following through on what Senator McCain and Senator
Inouye did in the 1996 Telecommunications Act.

I have 7 reservations in my State. We have moved along as well
as could be expected in wiring our interactive systems from our
universities, at the University of Montana and Montana State Uni-
versity into the colleges, into the 2-year colleges on our reserva-
tions, but the stats do not lie that we have not done a lot about
residential or other communication challenges that we find on the
reservation.

And Senator McCain is exactly right, wireless is going to play a
big role in this, because in my country, and especially in Indian
country, we have got a lot of dirt between light bulbs, and I have
used that old phrase so many times I am going to wear it out, but
people are starting to understand it now.

I think what we have to do today, and with this hearing, and
what will surface, I think, is to identify the parameters in which
we have to work, and also the challenges within those parameters.
We have to peel back multiple layers of the onion to get down and
make policy that will work in Indian Country. Some of the layers
I believe need discussion, and they should include, how do we pro-
vide basic service to reservations when incomes are averaging less
than $10,000 a year? It is an economic fact, and we have to deal
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with that one way or another, or those conditions, because that
prevents us from deploying a lot of services, advanced services,
broadband services, wireless broadband, and all of those, and I
think it is time we look at it.

How do we approach language barriers and the lack of interest
in phone service? How do we overcome those cultural obstacles that
get in our way from deploying good communications services, and
how do we collect timely data on reservation penetration and de-
ployment? How do we do those things?

So we certainly have a lot of challenges ahead of us. It is impor-
tant that we recall and refer back to the mandates of the work that
Senator McCain and Senator Inouye and a lot of us that partici-
pated in the 1996 Act, where we clearly stated, and I quote, “All
consumers in all regions of the Nation, including low-income con-
sumers in those rural insular and high-cost areas, should have ac-
cess to telecommunications and information services.”

Now, we passed this 6 years ago, and right now our infrastruc-
ture is just not in a position where it is ready to build out, and it
is paramount that the Tribes become more involved in the process,
and we have their constant involvement and of course their con-
sultation.

A final note, Mr. Chairman. It is a pleasure to have Mike Strand
here on the panel today. Mike is executive president and general
counsel to the Montana Independent Telecommunications System,
and that is a system that we and the State should be very proud
of, and we do not talk, Mike, enough about it, but what the inde-
pendents and the coops have done is to basically wire our State
without going past customers.

We had a big build-out of fiber, as you know, nationwide, but
they built right past our customers. Well, this organization that
Mike is involved with is doing a tremendous job in bringing those
broadband services to Tribes and rural areas across Montana, and
I think he could probably share with us today some of the chal-
lenges that they had, but also can give us an idea on how we could
change our policy to make some things happen, and I appreciate
him being here today, and I thank the Chairman.

[The prepared statement of Senator Burns follows:]*

Senator CAMPBELL. Senator Boxer.

STATEMENT OF HON. BARBARA BOXER,
U.S. SENATOR FROM CALIFORNIA

Senator BOXER. Thank you so much, Mr. Chairman, and I want
to welcome everybody here, thank the leaders of both sides of the
aisle, both Committees.

I really think this is an issue that, as we learn about it, we can
work across the aisle on. I mean, we have talked about the digital
divide. Well, here it is. I mean, it is right here, and it is something
we can do something about together, so I simply want to take
about 2 minutes of time to welcome Sue Masten in particular, chair
of the Yurok Tribe of Northern California. I am very proud of her.
The Yurok Tribe is the largest Tribe in my State, and the Yurok
Reservation is located in a rural, remote area of Northern Cali-

*The information referred to was not available at the time this hearing went to press.
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fornia. I have had the pleasure of working with Sue on a number
of issues, and she is a terrific person, and there is no problem too
large for her, so we just need to work with her to resolve this, and
with all our people who are in this situation.

The telephone was invented more than a century ago and, as
Senator McCain said, only 47 percent of our Native Americans on
reservations have a telephone. I think it speaks poorly of us that
we have not paid attention to this problem. We are essentially leav-
ing some of our Indian reservations stranded in the 19th Century,
I\{Ilr. Chairman, and I do want to work with all of you to change
that.

You know what is amazing is, the Yuroks are 360 miles from Sil-
icon Valley. When you think about that, 360 miles from Silicon Val-
ley, and yet they are on the wrong end of the digital divide. As Sue
will point out, 180 households and two public schools are without
basic telephone service. In the most basic of terms, it means that
if a grandfather in one of those homes has a heart attack, he has
no phone with which to call an ambulance. If a wife goes into labor,
she cannot contact her husband for assistance, and in terms of eco-
nomic development, businesses are difficult to attract because of
the lack of phone service. That is obvious. Without phone service
you cannot reach customers, you cannot sell things you make. It is
just a terrible situation, so the artisans cannot sell their wares out-
side the reservation, or if they do, it is very cumbersome.

It keeps the kids from being able to access all of the educational
tools we all know about. Only 9 percent of individuals living in Na-
tive American communities nationwide have personal computers.
Only 8 percent have access to the net. We have to do better.

So Mr. Chairman, I am pulled to another Committee hearing,
but that does not in any way show a lack of interest. I very much
want to work with you. We have worked together on a lot of things,
so please include me, because I know you and Senator Inouye and
Senator McCain have been leaders on this, and I hope you will call
on me to do everything I can to change this dire situation. Thank
you.

Senator CAMPBELL. Thank you. I think most of our witnesses rec-
ognize the conflicts all of us have.

Senator Thomas.

STATEMENT OF HON. CRAIG THOMAS,
U.S. SENATOR FROM WYOMING

Senator THOMAS. Thank you, Mr. Chairman. I will file my state-
ment, but I want to just say that coming from a State like Wyo-
ming, why, rural as we are, I understand some of the difficulties
that go on there, and certainly we all want to provide these kinds
of services on the reservations. But I think we ought to talk a little
more about what some of the basic reasons that it is not, and get
down to the real cost. We can talk about, we want it there. Every-
body does that, but we need to talk about fractionalized land, for
example, where you cannot get rights of ways. We need to talk
about some of the other real causes of the slowness in getting
there, and I hope the witnesses will do that, and we will do that,
and really get down to the roots of it.

Thank you, sir.
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[The prepared statement of Senator Thomas follows:]*
Senator CAMPBELL. Thank you, and Senator Inouye is with us
now for the testimony from the witnesses. Senator.

STATEMENT OF HON. DANIEL K. INOUYE,
U.S. SENATOR FROM HAWAII

Chairman INOUYE. I am embarrassed to be late, but we are in
the first cycle of the Appropriations Committee, and we have a few
problems.

[Laughter.]

Chairman INOUYE. So if I may, I would like to place my state-
ment in the record. It is a good statement. I just want to point out
that communications are very important, and in Indian country, for
example, in Navajo land, I think the latest study would indicate
that less than 30 percent of the households have access to tele-
phones, and less than 10 percent of the households have access to
Internet. With that, I do not think we can maintain our Govern-
ment-to-Government relationship in a proper fashion for the 21st
Century. So with that, I thank you all, and may we proceed with
our first witness, the chief of Consumer and Governmental Affairs
Bureau of the FCC, Mr. Snowden.

[The prepared statement of Senator Inouye follows:]

PREPARED STATEMENT OF HON. DANIEL K. INOUYE,
U.S. SENATOR FROM HAWATII

Good morning. Today’s joint hearing, convened by both the Senate Commerce and
the Indian Affairs committees, focuses on tribal telecommunications issues. As such,
it gives us the opportunity not only to examine the obstacles facing Native commu-
nities in obtaining basic telephone and Internet services, but also to chart the im-
portant progress being made by many tribes over the past few years. In addition,
we appreciate the participation of Mr. Snowden, so that we might be informed of
the FCC’s recent efforts to fulfill its trust responsibility to federally-recognized In-
iiial& tribes and to promote the expanded availability of telephone service on tribal
ands.

In today’s world, access to telephone service is essential. Telephones permit par-
ents to communicate with their children. They enable people without jobs to contact
prospective employers. They allow individuals with health problems to seek emer-
gency medical assistance. And finally, they help businesses serve and stay in touch
with their customers. Similarly, while new by comparison, the Internet 1s fast be-
coming a necessary part of modern day life—not only for communication, but also
for access to educational, medical, political, and financial information.

Unfortunately, for too many Native Americans living on tribal lands, these essen-
tial services are not yet part of everyday life. Often, a variety of factors contribute
to the lack of telephone and Internet service on tribal lands, including: low popu-
lation density, geographical remoteness, low income, and high unemployment.

In 1999, a Commerce department survey studying the technology infrastructure
of Native communities found that only 39 percent of households in rural Native
communities had basic telephone service, and that only 8 percent of rural house-
holds in Native communities had access to the Internet. These grim statistics not
only fall well below the national average, but also provide a window to the many
i)bs(tiacles facing tribal leaders in encouraging economic development on reservation
ands.

In July of 1999, the Administration took a number of steps to raise awareness
of these challenges, including President Clinton’s historic visit to the Pine Ridge In-
dian Reservation in South Dakota—the first visit to a tribal reservation by a sitting
President since President Franklin Roosevelt.

Following this historic visit, the FCC initiated a number of proceedings to reaf-
firm its commitment in helping federal tribes to meet their communications needs.
In June of 2000, the FCC released a Policy Statement acknowledging the sov-

*The information referred to was not available at the time this hearing went to press.
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ereignty of federally-recognized Indian tribes and reaffirming its commitment to pro-
moting government-to-government relationships between the FCC and tribes.

Since then, the FCC has initiated other programs designed to expand the avail-
ability of telephone service, including an expansion of Universal Service programs
for low-income residents living on tribal lands and the creation of wireless bidding
credits for new licensees willing to serve Native communities.

Today, we look forward to the testimony of our witnesses to determine if these
programs are working, whether we are collecting data sufficient to chart our
progress, and what more can and should be done to extend the reach of telephone
and Internet service in these areas. As such, we look forward to constructive criti-
cism and new ideas as to how the federal government and the FCC might better
encourage the spread of telecommunications services on tribal lands and might bet-
ter meet its responsibilities to tribal governments.

One item of particular concern is the current process by which competitive tele-
phone carriers apply for eligible telecommunications carrier” or “ETC” designations
that are a prerequisite for the receipt of certain universal service subsidies. Under
the current process, carriers seeking an ETC designation for service provided on
tribal lands may apply to the FCC only in cases where the carrier would not be sub-
ject to state jurisdiction. Unfortunately, this deference can lead to undue delay as
such carriers may face the burden of establishing the proper forum for their applica-
tion before there is any consideration on the merits of its request. Given the Federal
government’s trust relationship with federally-recognized Indian tribes, I believe
that we have an obligation to review these and any procedures that might slow the
roll-out of telecommunications services to underserved tribal communities.

Accordingly, I look forward to the testimony of the witnesses and to the questions
and comments of my colleagues here today. Let me now yield, to my colleague the
ranking member of the Commerce committee and former Chairman of the Indian
Affairs committee, Senator McCain.

STATEMENT OF K. DANE SNOWDEN, CHIEF,
CONSUMER & GOVERNMENTAL AFFAIRS BUREAU, FEDERAL
COMMUNICATIONS COMMISSION

Mr. SNOWDEN. Good morning, Mr. Chairman and Members of the
Committee. My name is Dane Snowden. I am the chief of the Con-
sumer & Governmental Affairs Bureau at the Federal Communica-
tions Commission. I appreciate this opportunity to appear before
you today to discuss tribal telecommunications issues.

On March 25, 2002, the FCC formally completed its reorganiza-
tion and formed the Consumer & Governmental Affairs Bureau.
The bureau serves as the agency’s primary liaison with other Fed-
eral agencies and Tribal, State, and local governments. It imple-
ments the commission’s consumer-related policy, it responds to con-
sumer inquiries and resolves informal complaints, and finally, it
engages in outreach and education initiatives intended to inform
consumers about important telecommunications issues and initia-
tives.

As Senator Burns just stated, Congress articulated a national
goal that consumers in all regions of the Nation, including low-in-
come consumers and those in rural, insular, and high cost areas,
should have access to telecommunications and information services.
Two years ago this June, the FCC took steps consistent with this
goal to address historically lower than average telephone penetra-
tion rates on tribal lands. The commission concluded two com-
prehensive rulemakings that resulted in measures to promote tele-
communications subscribership and infrastructure deployment
within American Indian and Alaskan Native tribal communities.

In the first of these orders, the commission amended its uni-
versal service rules to provide additional targeted support under
the universal service low income programs. These Lifeline and Link
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Up programs help consumers pay for monthly service and installa-
tion, and create financial incentives for carriers to serve and deploy
facilities in areas that may have previously been regarded as high
risk and unprofitable.

The commission’s amendments included up to $25 per month in
additional Federal Lifeline assistance on tribal lands. The en-
hanced Lifeline support program brings basic monthly rates on
tribal lands down to $1 per month in most cases, while the Link
Up program helps defray up to $100 of service initiation costs on
tribal lands.

In adopting these enhanced low income programs for residents of
tribal lands, the commission also recognized that many consumers
in rural and low income communities did not know about the Life-
line and Link Up programs, so the commission required tele-
communications carriers that participate in the programs to pub-
licize the availability to Lifeline and Link Up.

In June 2000, the commission also adopted a policy statement in
response to the request of Indian leaders for a statement of policy
reaffirming its recognition of tribal sovereignty and the special
trust relationship existing between the Federal Government and
federally recognized Tribes. Among other things, the FCC com-
mitted to endeavor to work with Indian Tribes on a Government
to Government basis consistent with principles of tribal self-govern-
ance to ensure that Indian Tribes have adequate access to commu-
nications services.

Although the commission’s efforts are less than 2 years old, these
actions appear to have accomplished a number of key goals. For ex-
ample, more consumers have been made aware of the enhanced
Lifeline and Link-Up programs and, as a result, more people are
getting affordable telephone service on tribal lands. Since first im-
plemented in the last quarter of 2000, enhanced Lifeline
subscribership has increased by approximately 177 percent nation-
wide.

Increased access to basic telecom services can mean greater pros-
perity, both economic and otherwise, for all. Conversely, the ab-
sence of basic telephone service within the home places its occu-
pants at a disadvantage with respect to seeking employment and
contacting emergency personnel, for example. The commission be-
lieves that with greater awareness of the tools and resources avail-
able to increase telecommunications access, tribal nations will be
better able to help connect their members to much-needed tele-
communications services both as consumers and, for some, as pro-
viders of those services.

The commission is committed to bringing this knowledge to In-
dian Country through a variety of means. Currently, the commis-
sion provides information to tribal communities about enhanced
Lifeline and Link Up and other matters related to telecommuni-
cations services through meetings with tribal representatives, its
Web site, and its toll-free consumer centers.

In addition, this June the commission is launching a national
outreach program called Get Connected, Afford a Phone, which
seeks to inform consumers on nontribal and tribal lands about the
availability of the Lifeline and Link-Up programs. As part of this
initiative, we will contact each of the more than 550 federally rec-
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ognized Tribes and various Tribal Associations. We will also coordi-
nate with those Federal agencies providing services on tribal lands,
and provide information and guidance on how to take advantage of
these programs. In addition, the bureau will continue to endeavor
to work closely with your respective Committees in these efforts.

The FCC remains committed to advancing the goals of improving
the quality of life in Native American communities through im-
proved telecommunications access. Rather than a single annual
outreach event, the commission will focus on a series of interactive
workshops among Tribes, Federal Government agencies, and the
communications industry. Our new approach will be called the In-
dian Telecommunications Initiative, or ITI, and it will acknowledge
that different Tribes are in different stages of economic develop-
ment and face different impediments to telecommunications deploy-
ment.

The goal of ITI is to encourage partnerships among Tribes, Fed-
eral agencies and industry to improve telecommunications access in
Indian communities, and to do so in a manner that may permit the
commission to target those communities where the need is most
pronounced.

Finally, with the formation of the Consumer & Governmental Af-
fairs Bureau, the commission will formalize meetings between
Tribes and commission staff to provide a forum and a single point
of entry for individual tribes to explore the various tools and re-
sources available to them. Ultimately, our goal is to engage more
direct input from Indian Country to decide how to move forward in
bringing telecommunications access to Native American commu-
nities.

Working collaboratively with other Federal agencies, rather than
in isolation, the commission believes it can be more effective in im-
proving the overall quality of life for residents of Indian Country
through telecommunications development. By casting a broad net
and seeking input, coupled with a targeted approach, the commis-
sion increases the chances of finding workable solutions that can
be adapted to meet the telecommunications needs of Native Amer-
ican communities.

I thank you, and I look forward to any questions.

[The prepared statement of Mr. Snowden follows:]

PREPARED STATEMENT OF K. DANE SNOWDEN, CHIEF, CONSUMER & GOVERNMENTAL
AFFAIRS BUREAU, FEDERAL COMMUNICATIONS COMMISSION

I. Introduction

Good morning, Mr. Chairman and Members of the Committees. My name is K.
Dane Snowden, and I am the Chief of the Consumer & Governmental Affairs Bu-
reau at the Federal Communications Commission. I appreciate this opportunity to
appear before you today to discuss tribal telecommunications issues.

On March 25, 2002, the FCC formally completed its reorganization. As part of
that reorganization, the Consumer & Governmental Affairs Bureau was formed. The
Bureau serves as the agency’s primary liaison with other Federal agencies and trib-
al, state and local governments. It implements the Commission’s consumer-related
policy through rulemakings that address issues such as slamming and cramming.
It responds to consumer inquiries and resolves informal complaints. And finally, it
engages in outreach and education initiatives intended to inform consumers about
important telecommunications issues and initiatives.

As part of its intergovernmental affairs functions, the Bureau has primary respon-
sibility within the agency for establishing and developing relationships with Feder-
ally-recognized American Indian tribes. The Bureau works closely with the Commis-
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sion’s other bureaus and offices to address telecommunications issues of concern to
the tribes.

II. Background

The Telecommunications Act of 1996 codified the Commission’s historical commit-
ment to promote universal service to ensure that all Americans have access to af-
fordable, quality telecommunications services. Congress articulated a national goal
that “consumers in all regions of the Nation, including low-income consumers and
those in rural, insular, and high-cost areas, should have access to telecommuni-
cations and information services.” Those living in American Indian and Alaskan Na-
tive tribal communities are included.

Two years ago this June, the FCC took steps consistent with this goal to address
historically lower-than-average telephone penetration rates on tribal lands. The
Commission concluded two comprehensive rulemakings that resulted in measures to
promote telecommunications subscribership and infrastructure deployment within
American Indian and Alaskan Native tribal communities. In the first of these Or-
ders, the Commission amended its universal service rules to provide additional, tar-
geted support under the universal service low-income programs, the so-called Life-
line and Link-Up programs, to help consumers pay for monthly service and installa-
tion and create financial incentives for carriers eligible to receive universal service
support to serve and deploy facilities in areas that may previously been regarded
as high-risk and unprofitable.

Lifeline allows eligible consumers to save money on their basic monthly telephone
service fee. The Commission’s amendments included up to $25.00 per month in addi-
tional Federal Lifeline Assistance on tribal lands. This Enhanced Lifeline support
brings basic monthly rates on tribal lands down to $1 per month in most cases. In
comparison, for consumers living on non-tribal lands, the discount is up to $8.50 per
month, depending on the state of residence. Link-Up offsets initial connection
charges and line extension costs associated with the initiation of service. Link-Up
helps defray up to $100 of such costs on tribal lands, and up to $30 on non-tribal
lands. For more information about these programs see http://www.fcc.gov/cgb/
consumerfacts [ lowincome.html.

In addition to implementing these amendments, the Commission broadened the
consumer qualification criteria for low-income consumers on tribal lands to include
income-dependent eligibility criteria employed in means-tested programs in which
Native Americans may be more likely to participate. These include Bureau of Indian
Affairs general assistance, Tribally Administered Temporary Assistance for Needy
Families (or TTANF), Head Start or the National School Lunch Program.

In adopting these “Enhanced” low-income programs for residents of tribal lands,
the Commission also recognized that many consumers in rural and low-income com-
munities did not know about the Lifeline and Link-Up programs. So, the Commis-
sion required telecommunications carriers that participate in the programs to pub-
li};:ize the availability of Lifeline and Link-Up to reach those likely to qualify for
them.

Finally, in this Order, the Commission established a framework designed to
streamline the process for eligibility designation of carriers providing service on trib-
al lands. With such designation, carriers are eligible to receive universal service
support. Under this framework, a carrier seeking an eligibility designation for the
provision of service on tribal lands may petition the Commission for such designa-
tion.

In a companion Order, the Commission established bidding credits for use by win-
ning bidders in spectrum auctions who pledge to deploy facilities and provide service
within three years to Federally-recognized tribal areas that have a telephone pene-
tration rate at or below 70 percent. A winning bidder may receive a $300,000 credit
for up to the first 200 square miles of qualifying tribal lands within its license area.

Finally, in June 2000, the Commission adopted a Policy Statement in response to
the requests of Indian leaders for a statement of policy reaffirming its recognition
of tribal sovereignty and the special trust relationship existing between the Federal
government and Federally-recognized tribes. In this statement of policy, the FCC
committed to, among other things, endeavor to work with Indian tribes on a govern-
ment-to-government basis consistent with principles of tribal self-governance to en-
sure, through its regulations and policy initiatives and consistent with the Commu-
nications Act, that Indian tribes have adequate access to communications services.

These steps represented the culmination of an examination of the issues involved
in providing access to telephone service for Native Americans living on reservations.
This examination included, in part, meetings here in Washington involving Commis-
sion staff, representatives from other Federal agencies, and Indian tribal leaders,
as well as field hearings in Albuquerque, New Mexico and Chandler, Arizona.
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Today, the telephone penetration rate for tribal lands remains well below the na-
tionwide rate of 95 percent. Although there is promising news for some tribes, look-
ing more closely, we observe that certain tribes enjoy penetration rates approaching
the national average; for others, the penetration rate continues to remain far below.
For example, Mescalero Apache Telecom, a tribally-owned carrier which serves the
Mescalero Apache Reservation in New Mexico recently celebrated its first anniver-
sary and announced that it has more than doubled subscribership on the reservation
from 650 to 1,449 customers. In contrast, last month I met with representatives of
the Yurok Tribe of Eureka, California, who told me that basic phone service is not
widely available to its members.

Although the Commission’s efforts are less than two years old, these actions ap-
pear to have accomplished a number of key goals. For example, more people have
been made aware of the Enhanced Lifeline and Link-Up programs, and, as a result,
more people are getting affordable telephone service on tribal lands. Since first im-
plemented in the last quarter of 2000, Enhanced Lifeline subscribership has in-
creased by approximately 177 percent nationwide.

Because more consumers can afford service as a result of these programs, tribal
communities have become more inviting to existing telecommunications carriers
and, in some cases, even new carriers or providers. For example, Western Wireless
and Smith Bagley, two wireless providers, have commenced serving Federally-recog-
nized reservations in South Dakota, Arizona and New Mexico.

III. Targeted Indian Country Outreach

Increased access to basic telecommunications services can mean greater pros-
perity—both economic and otherwise—for all. Conversely, the absence of basic tele-
phone service within the home places its occupants at a disadvantage with respect
to seeking employment and contacting police, fire departments, and medical pro-
viders in an emergency, for example. Basic telecommunications services may also
provide access to more advanced services. Voice telephone is currently the most com-
mon means of household access to the Internet, and the same copper loop used to
provide ordinary voice telephone may be used for broadband services.

The Commission believes that with greater awareness of the tools and resources
available to help increase telecommunications access, tribal nations will be better
able to help connect their members to much-needed telecommunications services,
both as consumers and, for some, as providers of those services. The Commission
is committed to bringing this knowledge to Indian Country through a variety of
means.

Currently, the Commission provides information about Enhanced Lifeline and
Link-Up and other matters related to telecommunications services on tribal lands
on its Internet site. http:/ /www.fec.gov/indians. Additionally, consumers may call
the Commission’s Consumer Center toll-free at 888—CALL-FCC and talk with an
FCC customer representative to learn more about these matters.

In June 2002, the Commission is launching a national outreach program called,
“Get Connected: Afford-A-Phone,” which seeks to inform those otherwise eligible of
the availability of the Lifeline and LinkUp programs. As part of this initiative, the
Consumer & Governmental Affairs Bureau will contact each of the more than 550
Federally-recognized tribes. In addition, the Bureau has identified to date 25 tribal
associations that will also be contacted. The Consumer & Governmental Affairs Bu-
reau will also coordinate with those Federal agencies providing services on tribal
lands and provide individuals easy-to-understand information and guidance on how
to take advantage of these programs. Finally, the Bureau will continue to endeavor
to work closely with your respective committees in these efforts.

One of the Commission’s key outreach efforts in Indian Country is hosting edu-
cational conferences on increasing access to telecommunications services.

One of these conferences is the Indian Telecom Training Initiative (ITTI). The
FCC postponed ITTI 2001 in the wake of the September 11, 2001 terrorist attacks
and rescheduled it for September 2002. However, because of decreased advance reg-
istrations and acknowledgement of the first anniversary of the tragedy of September
11, the Commission decided, in consultation with our conference co-sponsor, the Na-
tional Exchange Carrier Association (NECA), to cancel ITTI 2002.

The FCC remains committed to advancing the goal of improving the quality of life
in Native American communities through improved telecommunications access.

The Commission will shift its focus from a single annual event to a series of inter-
active workshops among tribes, Federal government agencies and the communica-
tions industry to address telecommunications issues facing Indian Country. Our new
approach will be called the Indian Telecommunications Initiative (ITI). It acknowl-
edges that different tribes are in different stages of economic development, particu-
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larly where telecommunications access is concerned, and recognizes that different
tribes face different impediments to telecommunications deployment.

The goal of ITI is to encourage partnerships among tribes, Federal agencies, and
industry to improve telecommunications access in Indian communities and to do so
in a manner that may permit the Commission to target those communities where
the need is most pronounced.

Finally, in addition to these targeted Commission initiatives, from time to time,
tribal representatives meet with FCC staff to obtain information about our various
telecommunications programs. With the formation of the Consumer & Governmental
Affairs Bureau, the Commission will formalize these meetings between tribes and
Commission staff to provide a forum for individual tribes to explore the various tools
and resources available to them consistent with the government-to-government rela-
tionship acknowledged in the Commission’s Policy Statement.

IV. Conclusion

Given the Commission’s continuing commitment to increasing telecommunications
access in Indian Country, we want to engage in dialogue with tribes, industry, and
othfr Felderal agencies as well as the states to decide how best to achieve our mu-
tual goal.

Then, working with tribes and other interested parties, the Commission can fur-
ther develop an outreach plan to address those needs on a more targeted level. Ulti-
mately, our goal is to engage more direct input from Indian Country to decide how
to move forward in bringing telecommunications access to Native American commu-
nities.

The Commission proposes to seek the input of other Federal agencies, especially
those that are charged with issues like education, health care, housing and employ-
ment to draw on their expertise, as access to basic telecommunications services is
key to each of these areas.

The Commission further proposes to seek the input of the telecommunications in-
dustry, so that the potential of all technologies: wireless, wireline, cable and satellite
can be explored.

Working collaboratively with other Federal agencies, rather than in isolation, the
Commission believes it can be more effective in improving the overall quality of life
for residents of Indian Country through telecommunications development.

By casting a broad net in seeking input, coupled with a targeted approach, the
Commission increases the chances of finding workable solutions that can be adapted
to meet the telecommunications needs of Native American communities.

I look forward to answering any questions you have.

Chairman INOUYE. Thank you very much, Mr. Snowden, and now
may I call upon the chairperson of the Yurok Tribe of California,
Ms. Masten.

STATEMENT OF SUE MASTEN, CHAIRPERSON, YUROK TRIBE

Ms. MASTEN. Good morning, Chairman Inouye, Vice Chairman
Ben Nighthorse Campbell, and Committee members. It is a privi-
lege and honor for me to be able to participate in a subject so dear
to my heart as access to telephones and the Internet. I have the
distinct honor of serving as the chairperson of the Yurok Tribe,
which, as you heard from Senator Boxer, is the largest Tribe in
California. We have 4,500 plus members.

We are located on the beautiful wild and scenic Klamath River
in two of the northernmost counties in California, on the coast, Del
Norte and Humboldt. We are in the heart of the redwoods. It truly
is God’s country, and when the Creator came to Yurok country he
promised that the Yurok people would not want for anything, and
before the early 19th Century we were self-sufficient and affluent.

However, that is not the case today. We had aboriginal territory
that spanned over 400,000 acres. Currently our reservation at least
is located within our homelands, and is approximately 55,000
acres. Unfortunately, because we had a wealth of redwood trees
and in those days they said you could walk across the backs of the
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salmon, we were hit hard with those things that hit Indian Coun-
try. You sell your land, oh, you have timber, your land went too.
All those things that occurred everywhere else happened to us be-
cause we were wealthy in resources, so today, of a 55,000-acre res-
ervation, only 3,000 acres are held in trust for the Yurok Tribe. So
I do want to talk a little bit about the rural area, because we are
in a river gorge one mile either side of the Klamath River, ex-
tremely rural; our communities upriver are at least 2 hours from
any emergency services, and two-thirds of the reservation is with-
out power or telephones. We have approximately, as the Senator
indicated, 180 homes that are Upper Reservation, two elementary
schools, a Head Start facility, a governmental facility, and several
small businesses located on the Upper Reservation, all without
telephone services.

We have been a Tribe that has always been federally recognized.
However, we were not organized until 1993, when we adopted our
constitution and elected our Government as we see it today. How-
ever, we have been extremely concerned about being able to pro-
vide telephone services to our community, and have been actively
engaged in looking for ways to bring electricity and telephones to
our Upper Reservation.

I think it is a shame that today, in this land of prosperity, and
also in this land of opportunity, that there would be communities
that would be without basic telephone services and without elec-
tricity. It is not okay that our children are growing up and will be
disadvantaged, will not have the same opportunities, but will have
the same expectations in the educational system and in the em-
ployment field that they know how to use the Internet, and that
they know how to use computers. It is not surprising that they are
not being able to be successful or competitive in the job market or
in the educational system. Nor can we expect that our businesses
will be competitive in the marketplace without having access to
telephones or to the Internet to market their products. And without
basic roads, telephone and electricity, it is difficult and impossible
to attract businesses to the reservation, so it should not come as
a surprise that we have an unemployment rate that is at 70 per-
cent-plus, or that our poverty rate is at 90 percent-plus, and it is
not likely that is going to improve without having those basic infra-
structures in place.

I think you heard from the Senator when she talked about, we
take for granted in our daily lives that we can call 911 if our moth-
er or our father had a heart attack, or if a child was being born,
or if someone falls or someone is drowning in the river. We take
advantage of the fact that someone will be there within minutes.
On our Upper Reservation, someone is not there for 2% hours. If
you are fortunate enough to get to a telephone to reach someone
to come, you are 2 hours away from the telephone, and although
some residents have radio telephones, they do not work if there is
any fog in the area or any clouds, so if you get to a telephone it
is unlikely that the radio phone will work to be able to provide that
assistance to you. Emergency services being 2 hours away, it is
likely that life-threatening situations will result in the loss of life,
and that is not okay in this day and time, in our opinion.
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I think it is also important to recognize that if we are going to
be effective in trying in our own process in trying to bring tele-
phones to the reservation, we have searched everywhere. Because
we do not have economic development dollars, we cannot take ad-
vantage of the low interest rate loans, because how are we going
to pay those loans back? If we cannot leverage the million dollars
that we have by accessing other things that help us to bring tele-
phones and electricity, we are not going to be able to overcome
those barriers.

We are located in an area that is not franchised by a carrier, so
although there are telephone services all around us, within 11
miles of us, the area that we are located in is not a franchised area
by a carrier, and although our people have petitioned electric com-
panies and telephone companies throughout the last 50 years, it
has been to no avail because it is not cost-effective for these compa-
nies to do business. They are not going to recover their investment,
and so we have been without telephone services or electricity.

I think that we have tried to make efforts. We have brought pub-
lic safety to the area. We took advantage of the COPS grant, and
although our offices have brought more coverage to the reservation,
if the residents cannot call them in an emergency situation, using
911 or any other mode, then they are compromised for being able
to provide those additional services. And although we currently are
building two fire stations for the Upper Reservation through a
HEAD grant, the residents will not be able to contact the volunteer
firemen, so the best of what we can do is not to save a home, but
to keep the fire from spreading to other areas or other homes,
which is unfortunate.

We were able to in the initial stages contact the PUC in Cali-
fornia to ask them for some assistance or recommendations for
what we could do to try to bring telephone service to the reserva-
tion, and they suggested we contact the local carriers in the area.
Well, at the time they told us they were not interested, but we
learned of a possible sale that was occurring, and so we intervened
in that sale to the PUC and asked for, because of public safety rea-
sons, for them to intervene and to call for some provisions for
bringing service to the reservation. And we were successful because
of those public safety risk issues in convincing the PUC to provide
additional provisions within that intervention that required them
to bring telephone services to the Upper Reservation community at
Weitchpec, which is at the most upper region in the territory, and
to the two elementary schools in that region.

However, due to the economic situation the sale fell through. The
current carrier, Verizon, is in confidential discussions with us, and
we are hopeful that they will still want to meet some of those re-
quirements that were conditions on the sale, and we are trying to
remain optimistic that will happen.

I am running through here, because I am just talking to you
about our situation, to be sure that I cover everything that I want
to with you.

Under medical services, we are fortunate enough to have a med-
ical clinic in our Weitchpec Office. However, in order for them to
provide the service, and for their staff to be there and to man that
facility, they require that a doctor be present, unless you can access
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a doctor by telephone. We do not have telephones, and so unfortu-
nately the clinic is only able to operate when the doctor can be
present, which is only twice a month, as opposed to every day of
the week, so our people are left without that service, and the near-
est hospital is 2 hours away in the Hoopa Valley.

And as I mentioned, with economic development, with the addi-
tional burden of not having the basic infrastructure, it only allows
for us to have very limited activities that occur on the reservation,
and that is not going to provide for economic stability to those com-
munities, and unless we do something to encourage that basic in-
frastructure development, it is not likely that the unemployment
rate or the poverty level will improve for the Yurok Tribe.

Under housing, we do have a wonderful housing authority, want-
ing to encourage tribal members to move back to the reservation.
It is difficult to build homes if you do not have electricity, roads,
and power lines to be able to encourage people to want to live in
the Upper Reservation Area. It is a hard way of life to live. To not
be able to go to the refrigerator to get something cold, or not to be
able to wash your clothes, or to be able to call someone is a hard
way to live in today’s time. Or to expect that your children are
going to do their homework by a lantern is difficult to conceive in
this day and time.

I would like to just end by talking a little bit about what are the
kinds of things that you can do to change the situation, and as you
can see, we are caught, and most Tribes are caught in a Catch-22
situation. We do not have the money to develop the basic infra-
structure, and these are not going to change unless that occurs.

We ask that you look at ways to provide for capital, that you look
at ways to provide for additional incentives, tax credits, so that
people will want to partner up with the Tribes to bring this much-
needed service to the reservations. We ask that with the Lifeline
project, that you encourage the local carriers to partner up with the
Tribes to get the word out. We are trying to reach those who need
it the most, and yet they are not aware that it is available to them,
so I ask that you encourage them to do that.

Ask that the FCC put some teeth into the recommendations to
provide service to reservations so that there is additional incentive
there. We would ask that you look at ways to provide technical as-
sistance. We were at a disadvantage for negotiating with the car-
rier, as well as for looking at what technology would best meet our
needs, and so I ask that you look at ways to provide for technical
assistance to Tribes as they look at how they bring telecommuni-
cations or access to the Internet to the reservation.

I would like to also ask that you update and improve the data
that is available on telecommunications and access to the Internet
in Indian Country, and that you have someone who is responsible
to oversee that, and someone who is in charge of disseminating in-
formation to Congress, the agencies, and the Tribes. And in conclu-
sion, I would just like to say no matter what label you put on it,
there still exists a major gap between the technology haves and the
have-nots in this Nation for much of Indian country and, in par-
ticular, the Yurok Tribe, where the gap does not refer to the dif-
ference between having a T-1 line or a dialup modem, but it refers
to having a dial tone in your home.
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As you may recall, I was recently the president of NCAI, and as
such I took it upon myself to develop a policy initiative in the Com-
mittee to take a look at the digital divide, which resulted in the
publication of “Connected Indian Country: A Tribally Driven Tele-
communications Policy.” I ask that you consider the tribal-driven
recommendations in that, and to seriously give weight to that.

In conclusion, no one today in America should be without tele-
phones, electricity, and I trust that you will not allow for Indian
Country to continue to be left out in this technology world.

Thank you.

[The prepared statement of Ms. Masten follows:]

PREPARED STATEMENT OF SUE MASTEN, CHAIRPERSON, YUROK TRIBE

Mr. Chairman, members of both committees, I am Susan Masten, Chairwoman of
the Yurok Tribe. I am grateful for the opportunity to testify today of this matter
of great significance to our tribe—the lack of telecommunications services on a sig-
nificant part of our Homelands.

BACKGROUND. The Yurok Tribe, with about 4,300 members, is the largest fed-
erally recognized Tribe in California. The Yurok Reservation spans Humboldt and
Del Norte Counties and is one of the most rural and isolated areas in Northern Cali-
fornia. The Reservation contains approximately 55,000 acres, of which only 3,000
are owned in tribal trust status. The reservation is one mile on each side of the
Klamath River from its confluence with the Trinity River, and stretching approxi-
mately 50 miles northwest to the Pacific Ocean. The Klamath River is federally des-
ignated as a wild and scenic river. Sadly it also has been recently designated as se-
riously environmentally threatened. Most of the Reservation is a river gorge.

The current Yurok Reservation is small portion of our aboriginal territories, which
once included significant portions of the Hoopa Valley, the Redwood National Park
and the adjacent National Forests. The Yuroks are a fishing and timber people
whose abundant resources had made us quite self-sufficient until the late-nine-
teenth century. Although we have long been a federally recognized tribe, the Yurok
Tribe was not formally organized until 1993 when under inherent tribal sovereignty
we adopted a Constitution, that has been recognized by the Department of the Inte-
rior, and began the council form of government that I represent today. Also today,
we reside on a Reservation, that thankfully is within the places we have been since
time immemorial, it is, however, a place without basic infra-structure—roads,
bridges, electricity, and telephones.

Due to lack of roads, the Yurok Reservation is divided into separate commu-
nities—the Upper and Lower Reservations, named for the flow of the Klamath
River. The Lower Reservation is located along busy coastal highway, U.S. 101,
where most basic infrastructure services are available. However, the Upper Reserva-
tion, the larger land area which contains two public schools, approximately 200
homes, a health clinic and two community centers, lacks basic telephone service,
power, safe roads and adequate police and fire protection.

Consequently, the Yurok People in the Upper Reservation live in very bad condi-
tions; conditions fairly unique in modern day America. Even though the high-tech
Mecca of the San Francisco Bay Area is just 250 miles south of our Reservation,
Yurok children attending the our public schools and our Head Start Center in the
Upper Reservation do not have regular telephone service, let alone access to the
Internet, and like President Lincoln in the early 19th century they must study by
lantern light. It is not surprising that Yurok children often fall seriously behind
their peers in educational opportunities.

There is almost no economic opportunity on the Upper Reservation. The unem-
ployment rate in the Upper Reservation exceeds 70 percent and the poverty level
is over 90 percent. Although it our homeland, due to the conditions that I have
briefly described, Yurok people are often forced to leave the Reservation to seek em-
ployment elsewhere.

EXISTING TELEPHONE SERVICE. The Upper Yurok Reservation is not with-
in the franchise territory of any telephone company and has no traditional telephone
service. In addition, the topography of the Reservation (as noted previously, a river
gorge), combined with its distance from existing cell towers, limits the availability
of cellular telephone service within the Upper Reservation to only a handful of loca-
tions. Radio-telephone service, which consists of two-way radios that are trunked to
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the publicly switched telephone network, is available to subscribers. However, radio
telephone service is not private (radio signals can be picked up by any other sub-
scriber to the service as well as any police scanner), so the schools, clinic, and Tribal
Office cannot use this system to conduct private or confidential business. Perhaps,
more importantly, radio-telephones are significantly affected by weather and do not
work when it is foggy or cloudy—conditions that occur on a regular basis in this
area and therefore are unreliable. Other than radio-telephone and extremely limited
cellular telephone service, there is no other means of modern communication for
residents of the Upper Reservation.

In an effort to help and protect its Members, the Yurok Tribe has worked to es-
tablish telephone service in the upper Reservation communities. In 1995, our Plan-
ning and Community Development staff members contacted the California Public
Utilities Commission (“PUC”) to explore options for the provision of telephone serv-
ice on the Upper Yurok Reservation. The PUC recommended that the Yurok Tribe
contact providers of such service in the area. Accordingly, we contacted both local
providers, GTE and Contel, concerning telephone service to the upper Reservation.
Both telephone companies stated that it was not economic for them to extend service
to the Upper Reservation. These telephone providers did however provide service to
similar small communities in the surrounding areas. Since that time, GTE has com-
bined with Contel and is now known as Verizon.

Verizon continues to provide telephone service to Indian and non-Indian commu-
nities that surround the Upper Reservation but not to the upper Reservation.
Verizon provides telephone service to the communities of Hoopa and Willow Creek
just south of the Yurok Reservation, the community of Klamath on the Yurok Res-
ervation to the northwest, and the community of Orleans to the north. The Yurok
Reservation is surrounded by isolated and rural communities with identical geog-
raphy and similar population densities, although not necessarily all Indian. The
Yurok Tribe continues to encourage Verizon to establish telephone service to the
Upper Reservation Indian communities of Weitchpec, Ke’pel, Sregon, Pecwan, and
Wautec.

In fall of 2000, the Yurok Tribe intervened in an application before the California
Public Utilities Commission (CPUC) that sought the approval of a sale of Verizon
service areas to Citizens Communications. This sale included all of the Verizon serv-
ice areas around the Upper Yurok Reservation. The Yurok Tribe stated in its inter-
vention petition that it was in the public benefit to make extension of basic tele-
phone service to the Upper Reservation a condition of this Verizon sale. The Tribe
successfully convinced the CPUC that the serious health and safety risks and eco-
nomic disparities associated with lack of telephone service to the Upper Reservation
would continue unmitigated without action by the CPUC. The CPUC included nu-
merous conditions requiring the extension of service to the Upper Reservation in its
Decision approving the sale. However, due to other factors, including recent eco-
nomic uncertainties and the slowdown in the telecommunications industry, the sale
was not consummated.

At this time, the Yurok Tribe and Verizon are engaged in good faith and confiden-
tial discussions, which we hope, will result in at least some of the telephone service
issues being resolved.

EFFECTS OF NO TELEPHONE SERVICE. Even though most of the areas
surrounding the Yurok Reservation have basic telephone service, residents of the
upper Reservation have no telephone service and no access to the Internet. Unlike
all other locations surrounding the Yurok Reservation, children attending schools on
the Yurok Reservation are denied access to the Internet as an information source
and learning tool. As a result, all other children in the area, except the children en-
rolled in public schools on the upper Yurok Reservation, have the opportunity to de-
velop the crucial Internet skills that will be expected of them by future employers.
The Upper Reservation children do not have computers in their homes to assist in
homework assignments or to help them do research on the Internet. This lack places
them well behind other youth in many areas, including in college admission and
seeking higher education. In addition, residents of the upper Reservation have no
access to distance learning opportunities. Specifically,

o Approximately 180 households, a General Store, several small businesses, and
three churches on the Yurok Reservation have no basic telephone service;

e Two public schools with approximately 90 students are without basic phone
service or access to the Internet;

e One Head Start Center, supporting approximately 30 children and their fami-
lies, is completely without phone and Internet service;
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e Two Community Centers are without telephone service and, therefore, have no
communications link with other Tribal offices and cannot provide badly needed
Internet based community resources.

Public Safety. The Yurok Tribe formed a Public Safety Department in 2001. The
direct delivery of public safety services by a Tribal department is a tremendous ad-
vancement for the Tribe. However, upper Reservation residents still do not have the
ability to contact the police directly in the event of an emergency. The lack of tele-
phone services compromises the ability of the Public Safety Department to protect
the Reservation.

Because of the distance between most of the upper Reservation communities and
emergency first-responders (the California Department of Forestry and Fire Protec-
tion in Elk Camp near Orick and the Humboldt County Sheriffs Substation in
Hoopa), the lack of reliable telephone service poses a significant health and safety
risk to residents in the event of an emergency. Initial contact with a 911 operator
is a crucial element of an emergency response. Pre-arrival 911 instructions could
provide guidance that could allow a family member or other by-stander to stabilize
an injured person in the two-hour plus period between the accident and the time
emergency services arrive at an accident in the upper Yurok Reservation area. Be-
cause of the lack of a telephone utility, upper Reservation residents are not able to
contact 911. The elderly and disabled residents do die as a result of delays in access-
ing emergency medical treatment.

The Yurok Tribe has received a grant from HUD to construct two fire stations
in the Upper Reservation. In addition, the Tribe and the residents of the Upper Res-
ervation have combined to form the newest fire department in the nation. However,
even with the addition of the new fire stations and a fledgling fire department, the
lack of telephone service prevents residents from reporting fires and other emer-
gencies. Without telephone service, the fire department is unable to provide early
intervention in the event of a house fire, and instead must only work to prevent
the fire from spreading to adjacent houses.

Medical. Because there is no reliable or secure telephone service available to the
Upper Reservation, the United Indian Health Services (UIHS) Clinic, our local trib-
al consortium that contracts with I.LH.S. to deliver health services, located at the
Weitchpec Community Center is unable to operate as it was intended—as a func-
tioning health clinic staffed by medical professionals. UIHS requires that, if no doc-
tor is present onsite, staff must be within regular contact by telephone. But, because
there 1s no telephone service between the Clinic site and Weitchpec and other UTHS
facilities, the other staff cannot effectively staff the Clinic unless a doctor is present.
Therefore, UTHS cannot effectively provide medical services at the Clinic. Instead,
the Clinic will only be operated approximately two days per month when a doctor
can be present until regular telephone service 1s available.

Economic Development. The unemployment rate on the Upper Reservation is
approximately 70 percent and the poverty rate exceeds 90 percent. Although many
residents are gifted artisans they are unable to effectively market their products be-
cause of the lack of telephone service and access to the Internet. The Yurok Tribe
is dedicated to providing economic opportunities on the Yurok Reservation to en-
courage Tribal members to return to and remain on the Reservation. “Cottage in-
dustry” or home-based “e-commerce” businesses are not available to residents of the
upper Reservation. Further, Yurok Tribal members living on the upper Reservation
cannot take advantage of federal procurement preferences available to American In-
dians because the federal government requires businesses to have the ability to
transact business via electronic commerce.

In addition, the Yurok Tribe cannot attract businesses to locate in the upper Res-
ervation due to the lack of telephone service. Without telephone service, only the
most primitive economic activities are viable in the upper Reservation. Although
these are important activities to the Yurok Tribe, they will not result in the eco-
nomic development necessary to improve conditions on the Yurok Reservation.

Housing Development. Developing new housing within the Upper Reservation
is a priority for the Yurok Tribe and the Yurok Indian Housing Authority. Without
basic telephone service, power, and adequate roads, and few if any nearby economic
opportunities, it is difficult to justify constructing such housing. Further, without
new housing construction and any promise to develop the basic building blocks of
Upper Reservation communities, it will be impossible to encourage Tribal Members
to return and difficult to retain those already there. The trend threatens the future
existence of these critical Upper Reservation communities—communities that are
closely linked to traditional Yurok life-style and culture.

ISSUES AFFECTING THE EXTENSION OF TELEPHONE SERVICE. Tele-
phone service has not been extended to the Yurok Reservation because this portion
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of the Reservation was never included within the franchised area of a telephone
company. In addition, it is very costly to build the facilities required to provide serv-
ice to this area. Providers believe that there would be little financial return on the
investment to provide telephone service. To make matters worse, the roads on the
Upper Reservation are all single-lane and are without sufficient rights-of-way to ac-
commodate widening to a standard roadway cross-section. The roads are so narrow,
including a 21-mile one-lane State of California Highway (State Route 169), that the
roads may not be able to safely handle the addition of a utility pole at the road’s
edge. Further, there is no utility grade power available to operate the switching fa-
cilities that will be required to support telephone service at locations such as Jack
I(\:Iorton School, the Ke'pel Head Start Center, and the Judson Brown Community
enter.

To facilitate the construction of telephone lines to serve the Upper Reservation
communities several things should happen in tandem. First, the Upper Reservation
should be included within the service area of a telephone company that has the
means and motivation to provide service. Federal and State universal or High-Cost
should be available, and perhaps increased, to make the provision of high quality
telephone service to the Upper Reservation feasible. Further, the federal govern-
ment should provide funding to support the extension of power lines as well as the
widening of existing roads to unserved upper Reservation communities to ensure
that reliable telephone service can be made available safely. If roadway improve-
ments are constructed concurrently with telephone and power line installation, sig-
nificant cost savings can be realized. At a minimum, power and telephone lines
should be installed simultaneously, because the cost of installing either one at a
later date is significantly higher.

Thank you for this opportunity to testify.

Chairman INOUYE. Thank you very much, Ms. Masten.
We have been advised that a vote is on right now, but before I
call upon the next witness, may I recognize Senator Cleland.

STATEMENT OF HON. MAX CLELAND,
U.S. SENATOR FROM GEORGIA

Senator CLELAND. Thank you very much, Mr. Chairman. Just
very quickly, with no objection I would like to enter my complete
statement in the record.

Chairman INOUYE. Without objection.

Senator CLELAND. Ms. Masten, you make a key point here on
overcoming the digital divide. I have some legislation in this very
Committee to facilitate that in terms of minority-servicing institu-
tions which would include tribal colleges and universities. I was
shocked when we had a young man from the Navajo Nation in Ari-
zona indicate that only 28 percent of people on his reservation had
telephones. That was quite shocking to me, so I am very much in
sympathy with the panelists here, Mr. Chairman, and I am glad
you are holding the hearing.

Thank you very much, sir.

[The prepared statement of Senator Cleland follows:]

PREPARED STATEMENT OF HON. MAX CLELAND,
U.S. SENATOR FROM GEORGIA

I want to commend the Commerce and Indian Affairs Committees for holding this
important hearing today. Almost three months ago, the Commerce Subcommittee on
Science, Technology, and Space held a hearing on the so-called “Digital Divide” at
America’s Minority-Serving Institutions—our Tribal Colleges and Universities, His-
torically Black Colleges and Universities, and Hispanic-Serving Institutions. At that
hearing we heard compelling testimony that a distinct disparity exists in computer
and Internet use among students in this country who are of different racial, ethnic,
and income backgrounds. The case was made, by some, that American Indians are
the ethnic group most likely to be caught on the wrong side of the digital divide.
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In fact, Richard Williams, director of the American Indian College Fund, has said,
and I quote: “the digital divide in Indian Country is like a canyon.”

Testifying at that February hearing was Dr. Gerald Monette, President of Turtle
Mountain Community College in North Dakota and Chairman of the Technology
Committee at the American Indian Higher Education Consortium. Dr. Monette
shocked many of us in that hearing room when he stated that less than 50 percent
of homes on Indian reservations have telephones. Less than fifty percent—less than
half—and this is compared to 95 percent of homes nationwide. Dr. Monette gave us
other compelling statistics at that hearing: Less than 10 percent of American Indian
households have computers. No more than 8 percent of all American Indian homes
have access to the Internet. Only one tribal college currently has funding for high-
band width connectivity, but it is not in place yet.

The good news is that Dr. Monette also talked about efforts being taken by the
Native American community to turn this situation around. He talked about the his-
toric Circle of Prosperity conference called two years ago, where for the first time
ever local, national and international stakeholders were called together to develop
strategies to bring modern technology to remote tribal colleges and reservations. Dr.
Monette told us about Bay Mills Community College, located in a refurbished fish
plant in Michigan’s Upper Peninsula, which is using technology and distance learn-
ing to deliver higher education to all 11 tribes in Michigan and to people in 17 other
states, from Florida to Alaska. He told us about a wireless technology pilot program
at 4 tribal colleges which will eventually weave a high-speed broadband web around
all of the 32 tribal colleges and universities as well as the reservations they serve.

So I'm looking forward to today’s hearing. I want to hear about the digital oppor-
tunities that exist to ensure that Native American communities are fully included
in this nation’s prosperity. I also want to hear the response of our panelists to S.
414, legislation which I have introduced and which is cosponsored by 14 Senate col-
leagues, to provide up to $250 million to help Tribal Colleges and Universities, His-
torically Black Colleges and Universities, and Hispanic-Serving Institutions bridge
the digital divide. Funds provided under S. 414 could be used for such activities as
campus wiring, equipment upgrade, technology training, and hardware and software
acquisition. Under my bill, Minority-Serving Institutions could compete for funds re-
gardless of where they are on the “technology spectrum.” The language would allow
funding, regardless of whether the college is seeking basic connectivity or upgrading
an existing system to dramatically increase its connectivity speed rate. Again, I
commend the chairmen of these two committees for calling today’s hearing. I want
to hear our panelists’ recommendations on how we can meet the challenge which
Dr. Monette posed to the Commerce Committee three months ago—the challenge of
“building a bridge of technological opportunity across our vast nation.”

Chairman INOUYE. Thank you very much.

I will recognize Ms. Warren Edelman. She represents S.M.E.,
president and former Senior Policy Advisor to the Secretary of
Commerce for Native American Affairs. Ms. Warren Edelman.

STATEMENT OF MARCIA WARREN EDELMAN, PRESIDENT,
S.M.E. LLC AND FORMER SENIOR POLICY ADVISOR TO THE
SECRETARY OF COMMERCE FOR NATIVE AMERICAN
AFFAIRS

Ms. WARREN-EDELMAN. Good morning, Mr. Chairman and Mem-
bers of the Committee. Thank you very much for inviting me to tes-
tify today on this very relevant and urgent issue.

Chairman INOUYE. Ms. Warren

Ms. WARREN-EDELMAN. Yes.

Chairman INOUYE. Could you bring your microphone closer?

Ms. WARREN-EDELMAN. Thank you. Is that better?

Again, thank you for inviting me to testify this morning. I am
pleased to come before the Committee today to provide a broad per-
spective on telecommunications access in Indian Country. I come to
this hearing with my background at the Department of Commerce,
where I did work on issues relating to closing the digital divide in
Indian Country, as well as the coauthor of a report published by
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the Benton Foundation in 1999 entitled, Native Networking, Tele-
communications and Information Technology in Indian Country.

I would like to relate a little bit of my experience when I first
did that report. I started to do the research for that for a tele-
communications company I was employed by. They needed a mar-
ket assessment on telecommunications in Indian Country, and I
started out doing the research assuming that there would be data,
and that there would be plenty of information for me to put to-
gether such a report. To my great surprise, there was none.

The only report that was in existence at that time was the Office
of Technology Assessment Report from 1995, which provided what
little information we had on tribal communities and their efforts to
access basic telephone service, the Internet, and other tele-
communications services and products in order to provide for cul-
tural preservation, health, and education needs.

Since that time, we have been fortunate to have not only the
Benton Foundation report but also two reports, both from the De-
partment of Commerce, released in 1999, one from the National
Telecommunications and Information Administration, and also the
other one from the Economic Development Administration, which
focused on this issue. However, information since that time has not
been forthcoming, has not been updated nor accurate.

I believe that this particular situation in Indian country again is
urgent, it is severe, we have heard many personal experiences re-
lated today, I have heard them over the past few years. I think
from what I have heard, and the little bit of data that we have
been able to gather, we can point to three particular areas of need
that can be addressed in either current proposed legislation or Fed-
eral programs that are already in existence, and some that may
need our support.

I would say three issues, lack of current and accurate informa-
tion, which you have already heard quite a bit about today, lack
of ongoing coordination of resources is another major need area,
and the third one, lack of investment capital and technical assist-
ance. All three contribute to the environment that we see today.

As I mentioned before, we did have three reports coming out in
1999. Nothing new has come through, except for the report that
holds policy recommendations from NCAI, and I concur with Chair-
woman Masten to look at those results and really take into consid-
eration those recommendations, but in terms of baseline data what
we are looking for is more than just policy recommendations. We
are looking for baseline information that measures not only tele-
phone access, but also existing tower locations.

I remember one conversation I had with a woman from the Nav-
ajo Nation trying to find what existing towers existed on their trib-
al lands, and there was no data that she could find to that effect,
and that was months and months of looking for that, and that was
unacceptable.

Secondly, the type of technology currently utilized or might best
be utilized, either wireless, versus satellite, versus whatever tech-
nology is out there, that should be examined closely. And Internet
access, which is quite important. Any new studies must also take
into consideration the differences in Indian Country, and I am talk-
ing about large, land-based Tribes versus Tribes that are close to
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urban locations that might have easier access to some of those
services.

We all talk about how each Tribe has very specific and varying
degrees of connectivity. That should be taken into consideration
with any studies that occur.

The results of such studies would not only provide, I think, Fed-
eral agencies and also Congress with the data that is needed to
fully support any legislation or programs in place, but also would
provide Tribes with the means to justify business cases, which
would increase either investment from the outside into these com-
munities, or in their own ability to create infrastructure to be able
to get loans, to be able to get the means in order to create the in-
frastructure that is so badly needed.

The second point I was making, lack of ongoing coordination of
resources, I have to commend all the organizations, both Native,
Federal, private foundations, all of those that have been involved
over the past, I would say 7 to 10 years, in really, looking at the
digital divide if you want to call it that, or the gap in technology
access. But all these efforts have been not well coordinated in
terms of getting actual connections between Tribes, the founda-
tions, the businesses, the Federal programs that can really come
together to put together comprehensive efforts that would meet this
need.

Tribes cannot be expected to do this alone. The cost of infrastruc-
ture, especially telecommunications infrastructure, is high, and it
is ongoing. This is not a field where it is going to end within 2
years in terms of costs. These are ongoing costs that Tribes need
to consider.

I would support, and I would encourage the Committees to con-
sider supporting the creation, like Chairman Masten was saying, of
either an individual program or such organization, and I would
have to say probably outside the Federal sphere, to coordinate
these resources, information, also provide research, any kind of
analysis and coordination that is possible to help Tribes and the
businesses and the foundations and the programs that are inter-
ested in helping them come together effectively.

The third area, lack of investment capital and technical assist-
ance, as I said before, telecommunications equipment, products,
and services are an expensive business. It requires money. Tribes
cannot do it all alone. From my experience at the Department of
Commerce, I could point you towards the direction of some pro-
grams that were highly effective. The first one would be the tech-
nology opportunities program. Since 1994, it has funded over 18
tribal projects that are serving as models within Indian Country.

In fiscal year 2001, the program provided $4.2 million to tribal
communities throughout the Nation, a record amount. I would
highly support this program as being effective and being innovative
in how it helps Tribes form partnerships on the ground, is respon-
sive to a grassroots-level planning process that results in, I believe,
long-term successes in Indian Country.

Also within the National Telecommunications and Information
Administration is the public telecommunications facility program,
which funded the American Indian Higher Education Consortium
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satellite-based distance learning network which serves 31 tribal
colleges today.

As part of the Department of Commerce over the past 3 years,
I was very proud of this program. However, there is still a need,
even though the tribal colleges are connected through the satellite
distance learning network, again we are talking about the last mile
technology. For those people that cannot get to the tribal colleges
there is nothing in between the tribal college and either home or
community centers or offices of some sort. And I am talking about
another kind of technology that can bridge that gap, that can bring
the educational benefits of those tribal colleges being linked to-
gether to them. I would encourage the Committees to take a look
at that particular issue.

The Department of Agriculture’s rural utility service has pro-
vided loans to five tribal entities to create tribal telephone compa-
nies, again a very important factor in closing the gap in tribal com-
munities, and the Economic Development Corporation again under
Department of Commerce has provided much-needed funding for
planning for these Tribes in order to incorporate technology and
telecommunications into the economic development plans.

Again, as I have mentioned, a number of private foundations
have worked with Tribes in order to close this gap. I would refer
you to a Web site, www.digitaldivide.com, for more information on
these joint partnerships and programs. However, the fact remains
that Tribes need access to capital, really need access to capital.
Funding from Federal programs is very much needed, but I would
stay focused in the area not only in building up infrastructure, but
planning. Planning is essential. There is not enough money for
planning out there, period. From planning and needs assessments,
each Tribe can then take a look at where capital should be fun-
neled towards in terms of technical assistance, development of last
mile telecommunications systems, equipment purchase and mainte-
nance, pilot programs and projects which are again essential in
terms of bringing new technologies out to Indian lands, and actu-
ally seeing if they work, and also seed capital for telecommuni-
cations and information technology business development.

I would also encourage that the Federal Communications Com-
mission continue to maintain an active and ongoing relationship
with Tribes. I am encouraged to hear that the Indian Telecom
Training Initiative has not disappeared along with the annual con-
ference, which I do have to say, the first one was quite successful
and was the only conference to date that I know that was able to
bring together over 500 representatives from Indian Country to
speak about this one issue. I was happy to actually be part of that.
It was a fantastic conference.

I think FCC really does need to take a look at any existing regu-
latory barriers and really focus on supporting in-house their tribal
liaison. Whoever that person may be really needs to have the sup-
port of the FCC fully and be able to provide the best information
to the Tribes as they need it, and really keep that level of respon-
siveness immediate and ongoing.

Lastly, I believe a vehicle must be created to encourage outside
investment in our tribal communities, either through loan funds,
investments, joint partnerships. One source of capital is not
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enough, never enough to address this issue, especially in the con-
sideration of the importance of the long-term nature of tele-
communications access.

In conclusion, I would like to commend both Committees for ad-
dressing this issue. We have been talking about it for many, many
years, both on the Federal side, Congressional side, and Indian
Country. I cannot emphasize enough that the talking needs to stop,
and action needs to happen now. We are falling way behind. Eco-
nomic development needs to happen for our communities. It cannot
happen without infrastructure, and Tribes need to have all barriers
removed toward achieving that end, and all the support we can
give in order to do that.

As a member of Santa Clara Pueblo in New Mexico, this hits
home for me, and as a person that has worked with fantastic
Tribes and very dedicated individuals in this issue, I can really say
that I believe in this issue and I would be happy to help in any
way possible.

Thank you, and I look forward to answering any questions you
may have.

Chairman INOUYE. Thank you very much, Ms. Warren Edelman,
and Mr. Strand.

[The prepared statement of Ms. Warren Edelman follows:]

PREPARED STATEMENT OF MARCIA WARREN EDELMAN, PRESIDENT, S M.E. LLC AND
FORMER SENIOR POLICY ADVISOR TO THE SECRETARY OF COMMERCE FOR NATIVE
AMERICAN AFFAIRS

Good morning, Chairman Inouye, Chairman Hollings, Vice Chairman Campbell,
Vice Chairman McCain, Members of the Committee, tribal representatives and lead-
ers, and distinguished guests. Thank you for the opportunity to present testimony
today on this very important issue in Indian Country.

My name is Marcia Warren Edelman and I am the President of S.M.E. LLC, a
consulting firm that provides strategic planning and business development services
in the areas of Native American policy, economic development, and telecommuni-
cations and information technology. From 1999 to February of this year, I served
as the Department of Commerce’s Senior Policy Advisor to the Secretary for Native
American Affairs where I had the opportunity to work on a number of issues and
initiatives, including the Department’s focus on closing the Digital Divide. I am also
the co-author of “Native Networking: Telecommunications and Information Tech-
nology in Indian Country,” a policy report and resource manual published by the
Benton Foundation in 1999.

I am pleased to come before the Committees today to provide a broad perspective
regarding the impact of the lack of telecommunications access to tribal nations, as
well as to discuss a number of solutions that have been proposed to address this
serious need.

As you have heard during the course of today’s hearings, the lack of telecommuni-
cations access in Indian Country is urgent and severe. Based on the statistics and
information related from tribal communities across the nation, it is clear that the
infrastructure needed to support connectivity for every Indian individual in his or
her home or community continues to remain, for the most part, unavailable and
unaffordable. Three reasons can be cited as contributing factors to this situation:

e Lack of current and accurate information
e Lack of ongoing coordination of resources
e Lack of investment capital and technical assistance
e Lack of current and accurate information

In 1999, three reports were published which examined the state of connectivity
in Indian Country. All three found that Native Americans face an urgent situation
where current infrastructure capabilities fall far behind that of the United States,
threatening the economic, educational and cultural self-sufficiency of tribes and
their communities.
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“Falling Through the Net: Defining the Digital Divide” published by the Com-
merce Department’s National Telecommunications and Information Administration
(NTIA) found that:

e For telephone penetration, rural Native American households (76.4%) rank far
below the national average (94.1%).

e Rural Native American households’ access to computers (26.8%) is also lower
than the national average (42.1%).

e Overall, Native Americans are also behind in their access to the Internet
(18.9%), compared to the national average (26.2%).

The Economic Development Administration (EDA) supported these findings in
their report, “Assessment of Technology Infrastructure in Native Communities,”
with similar data and identified the dilemma faced by many tribes in this area:

“Today, many Native communities find themselves in a vicious circle. The weak
economic base of these communities makes it difficult to support infrastructure
investment. And in turn, the poor state of infrastructure undermines their ability
to undertake and attract successful economic development initiatives.”

Finally, the Benton Foundation’s report, “Native Networking: Telecommunications
and Information Technology in Indian Country,” provided not only an effective guide
to the policies and resources affecting tribes, but also presented the following chal-
lenge:

“Tribes must begin at home to define the needs and goals important to their com-
munities, and then reach out and forge the relationships necessary to achieve
those goals. As well, federal agencies, foundations, businesses and policy makers
must include tribes and Indian people in their scope of telecommunications and
technology growth and opportunities. Only then, when these two spheres meet
and a new network of relationships is created, will the mandate of the Informa-
tion Superhighway truly be fulfilled.”

Since 1999, the only new information that has been published on telecommuni-
cations access and policy in Indian Country is the July 2001 report by the National
Congress of American Indians (NCAI) entitled, “Connecting Indian Country: Trib-
ally-Driven Telecommunications Policy.” NCAI, under a grant from the AOL Foun-
dation, created the NCAI Digital Divide Task Force in 2000 with the purpose of pro-
viding a forum for tribal leadership to address the top policy issues regarding tele-
communications policy in their communities and on a national level. The report
brings together the findings of the Task Force under four priority areas: access; eco-
nomic development, workforce training and education; content; and sovereignty. I
would like to refer the Committees to review this report on www.indiantech.org or
www.ncai.org, and consider the action items and specific policy changes rec-
ommended by the tribal leaders and representatives that served on the Task Force.

However, as important as policy discussions may be, it is imperative that current
and accurate baseline data is obtained to fully measure the current status of tele-
communications access in Indian Country. Currently, no new such data has been
gathered or compiled, even though the 2000 Census has been completed and the Na-
tional Telecommunications and Information Administration (NTIA) has published
two more reports in the Falling Through the Net series—both without data on
American Indians and Alaska Natives (due to inadequate sampling size of existing
data).

Accurate statistics are extremely important, not only to measure the telephone
penetration rates of our tribal communities, but also to identify other indicators of
telecommunications access such as existing tower locations, the type of technology
currently utilized (wireless vs. landline), and Internet access. Any new studies must
also take into consideration the differences in Indian Country (large land-based
tribes vs. reservations near urban areas) and it must continue to track this informa-
tion consistently. The results of such a study would in turn provide federal agencies,
businesses and tribes with the support needed to develop funding programs, stra-
tegic plans and viable business cases.

I encourage the Committees to identify the means to perform comprehensive and
ongoing studies in order to update the 1999 information presented in the reports
listed above.

Lack of ongoing coordination of resources

To this date, a number of Native organizations, federal agencies, businesses and
non-profit organizations have been actively involved in addressing the issue of tele-
communications access in Indian Country. All of their efforts deserve recognition for



26

the excellent work that has been done to close the gap. Unfortunately, there has
been no single organization that has provided coordination between these groups
and/or served as a voice for advocacy, policy recommendations and resource coordi-
nation.

I encourage the Committees to consider supporting the creation of a national-level
program or organization housed outside the federal government focused on pro-
moting equal access to, and the appropriate use of, telecommunications and informa-
tion technologies in Indian Country through coordination, research, analysis, the
dissemination of information and federal policy advocacy.

Lack of investment capital and technical assistance

Telecommunications equipment, products and services are an expensive business.
For many tribes, it is simply a luxury they cannot afford. In many cases, members
of tribal communities cannot call relatives away at school or work, cannot call 911
in an emergency, cannot create a new business for lack of telecommunications infra-
structure, cannot access online information that the rest of the nation takes for
granted. “E-government” does not exist and cell phone coverage stops at reservation
borders. This situation is unacceptable and tribes should not be expected to provide
the funds to address this situation alone.

Fortunately, there exist a number of federal programs that have been able to
work with tribes to begin addressing this issue:

e The National Telecommunications and Information Administration (NTIA):
NTIA has helped to extend the benefits of information and communications
technology to American Indian and Alaska Native communities through two
grants programs, the Technology Opportunities Program (TOP) and the Public
Telecommunications Facilities Program (PTFP). TOP provides matching grants
to non-profit entities, tribal, state and local government, and since 1994 has
funded over 18 tribal projects that are serving as models within Indian Country.
In FY 2001, the program provided $4.2 million to tribal communities through-
out the nation, a record amount. PTFP has made a significant contribution to
the public broadcasting system in Indian country by providing matching grants
to over 40 tribal communities throughout the United States for the planning,
construction, and replacement of outdated public radio and television equip-
ment. In addition, PTFP funded the establishment of the American Indian
Higher Education Consortium (AIHEC) satellite-based distance-learning net-
work, which serves 31 tribal colleges.

e The U.S. Department of Agriculture’s Rural Utility Service (RUS): RUS has
made loans to five tribal entities to create tribal telephone companies, including
the Gila River Telephone Company, Tohono O’Odham Utility Authority, Fort
Mojave Telecommunications, Cheyenne River Sioux Telephone Authority, and
San Carlos Apache Telecommunication Utility. Together, these companies now
provide service to approximately 8,000 Native American subscribers. In addition
to loans, the RUS also provides technical assistance and counseling in formu-
lating development plans.

e The Economic Development Administration (EDA) has provided much-needed
funding to a number of tribes for planning and economic development that fo-
cuses on and/or utilizes telecommunications and information technology.

In addition, a number of private foundations are working in partnership with
tribes and businesses to create infrastructure, access to hardware and software, and
technical assistance for telecommunications needs in Indian Country. I encourage
the Committees to access www.digitaldividenetwork.com for more information on
these projects.

However, the fact remains that tribes need access to capital in order to signifi-
cantly impact the current lack of infrastructure so common in their communities
today. Funding from federal programs is imperative for all areas of telecommuni-
cations access, but most especially for planning and needs assessments, as each sit-
uation of each tribe is unique does not necessarily apply to all tribal communities.
Based on the accurate determination of needs and goals, capital can then be applied
to other priority areas such as:

e technical assistance

e development of “last mile” telecommunications
e equipment purchase and maintenance

o pilot programs/projects



27

e seed capital for telecommunication and information technology business devel-
opment

In addition, it is essential for the Federal Communications Commission (FCC) to
maintain an active and ongoing relationship with tribes to examine any existing
regulatory barriers that may exist, as well as identify programs and successful mod-
els to increase telecommunications access in underserved communities.

Lastly, a vehicle must be created to encourage outside investment in our tribal
communities, either through loan funds, investments, joint partnerships, etc. to
work in conjunction with federal and private funding. One source of capital is not
enough to address this issue, especially in consideration of the importance and long-
term nature of telecommunications access.

I encourage the Committees to support existing or proposed legislation that facili-
tates increased access to capital for telecommunications infrastructure development
and maintenance, planning and business development.

In conclusion, I would like to commend the Committees for holding this joint hear-
ing on tribal telecommunications issues and I look forward to seeing the creation
of legislation that will address this issue, which is of great relevance and importance
to tribal nations throughout the country. Thank you for your invitation to testify,
and I welcome any questions you may have.

STATEMENT OF MICHAEL STRAND, EXECUTIVE VICE
PRESIDENT & GENERAL COUNSEL, MONTANA
INDEPENDENT TELECOMMUNICATIONS SYSTEMS

Mr. STRAND. Thank you very much, Mr. Chairman. Good morn-

g.

I would like to thank the Committees for allowing me this time
to offer my observations with respect to the deployment of basic
and advanced telecommunications services to Native Americans. I
represent five small rural telephone companies operating in Mon-
tana. They range in size from about 5,000 lines to about 10,000
lines. Their service areas include four Indian reservations, the Fort
Peck, Fort Belknap, Rocky Boy, and Crow.

Our reservation areas are a challenge for us. Our most current
information is that the average per capita income on the reserva-
tions we serve is approximately $8,000 per year. Many residents,
particularly the elderly, do not speak English; many others have
lived their entire lives without telephone service, and are not inter-
ested in the service regardless of price; and finally, there is an un-
derstandable mistrust of programs and projects offered to them by
non-Indians.

Like many small rural telephone companies around the country,
we acquired the bulk of our reservation exchanges from the local
Bell Operating Company in the last 10 years. To give you an exam-
ple of how that has worked, I will focus on the experiences of one
of our companies, Project Telephone Company. I think a lot of the
things that Project has done will be instructive and valuable as
other companies look at how to increase penetration on their res-
ervations. Project purchased all but one of the telephone exchanges
on the Crow Indian Reservation from U.S. WEST in 1994. Tele-
phone service to the Crow at that time was abysmal.
Subscribership was approximately 50 percent. The equipment and
facilities were antiquated, and customer service was practically
nonexistent.

Upon purchasing U.S. WEST’s assets in the area, Project imme-
diately invested $2 million in new digital switching equipment,
fiber optics and new copper plant. We implemented new construc-
tion policies so that any home or business located within 1 mile of
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one of our lines could get service with no construction charges. For-
merly, many Crow had been told they would have to pay thousands
of dollars to get telephone service. We hired all Crow-speaking cus-
tomer service representatives and field technicians to do telephone
hookups. A tribal member was appointed to our board of directors.
We made dialup Internet access available to every customer, and
we made high-speed Internet access using DSL technology avail-
able to two-thirds of the tribal members. We expanded the local
calling area so the reservation could call Montana’s largest city
without incurring toll charges. This is important because many
tribal members lose their telephone service for nonpayment of long
distance charges.

Finally, we aggressively pushed the enhanced Lifeline and Link-
Up program to those who were eligible. Of the 1,423 residential
lines in our service area on the Crow Reservation, 490, or 34 per-
cent of the lines are currently involved in the enhanced Lifeline
program that makes local service available for $1 per month. This
is a critical program. As we have traveled around the country talk-
ing to other Native American groups, we found that many of them
think that this program is unique to Project Telephone Company.
Clearly, telephone companies across the country are not making
their reservations well enough aware that this program exists.

Well, not surprisingly, subscribership grew. In the 8 years since
we acquired the exchanges on this reservation, it has increased
from 50 percent to nearly 85 percent, and continues to grow.

I mention Project’s experience, because it underscores a fact that
I think is little known in Washington today. Many reservation
areas around the country have been sold to companies like Project
in the last 10 years. When the Bell Companies owned these areas,
their requirements for return on investments simply provided them
no incentive to provide service to the reservations, but for compa-
nies like Project, that only had 4,000 lines to begin with, reserva-
tion areas are simply not that different from the rural areas they
already serve.

Before any significant changes in Federal policy occur with re-
spect to phone service and the reservations, I would like to call
upon Congress and the FCC to ensure that they are fully aware of
the accomplishments of companies like Project so that their policies
do not undermine those efforts. I think this point dovetails nicely
with the testimony you have already heard that the current infor-
mation out there is hopelessly out of date. The 1990 Census infor-
mation that Senator McCain mentioned is out of date for all of the
reservations with which I am familiar.

I understand the central theme of this hearing is ETC designa-
tion. I would like to make a couple of points in that regard, and
then I would be happy to answer questions at the appropriate time.

Our companies operate one of the most successful cellular oper-
ations in the State of Montana. It is called Sagebrush Cellular, and
we have tremendous coverage. We have taken a saturation ap-
proach to tower siting so that we cover not just the main highways
but also the secondary roads, making it very popular with farmers
and ranchers in Montana.

While we love wireless technology for specific applications, we
are very skeptical as to its suitability as a universal service offer-
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ing in most cases. The wireless service we have seen deployed in
rural areas is not nearly as reliable and robust as wire line service.
Wireless service is subject to congestion problems because of a lack
of communications channels built into most systems. It has very
poor redundant power supply in the event of an extended power
outage. It is subject to distortion, fade, or outright blocking, de-
pending on the frequency used. It has problems with weather con-
ditions and line of sight issues. With very few exceptions, it pro-
vides incredibly slow and unreliable connections to the Internet,
and finally, very few wireless providers offer their customers a
choice of long distance service. In rural areas, where incomes are
low, folks need to be able to shop around for the best deal on long
distance.

That said, if there is no traditional wire line provider that is will-
ing to provide true universal service to a reservation area, then by
all means wireless should be used to keep those folks connected to
the national network.

The other point I would like to make is that current FCC policy
with regard to ETC designation needs to be fundamentally re-
viewed. There are three very significant problems with it. The first
is that the FCC’s policy is to give competitive ETC’s the exact same
support per line as the incumbent ETC, based on the incumbent’s
cost of providing service. This policy will inevitably drive service
quality in rural America to a lowest common denominator, because
the FCC does not require the competitive ETC to match the incum-
bent in terms of service quality.

The second point is that when the FCC decides to take up an ap-
plication for ETC designation itself, rather than leaving the deci-
sion to the State commission, the FCC lacks the investigative tools
to make an informed decision. The competitive ETC files an appli-
cation with the FCC. Interested parties file comments, and the ap-
plication is either granted or denied. There is no hearing. There is
no discovery. There is no opportunity for cross-examination.

ETC designation is an extremely important decision. The FCC
needs to make certain that the representations made in a competi-
tive ETC’s application are true. If not, when a natural disaster
strikes and the phones do not work, someone is going to get hurt.

The FCC is not the appropriate decisionmaker with respect to
ETC designations on reservations. Where the reservation has a
well established public utility commission of its own that has expe-
rience regulating rates and service quality, it is in the best position
to determine what is best for the reservation. Where the State pub-
lic utility commission has historically taken on that role, it is in the
best position. The FCC is simply too far away, and its investigative
processes are too limited to make such important decisions.

Thank you for this opportunity to express my views, and I would
be happy to answer questions.

[The prepared statement of Mr. Strand follows:]

PREPA